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FO.RM "B" 

(hereinafter called "the Proprietor" of the one pllrt, and __ .-.:···-····--·--·"···---

(hereinafter called " The Builder ") of the other part. 

WHEREAS the Proprietor is desirous of_ ......... __ .___.····P---c..-...~-"Y\...-c;, 

and bu caused DrawiDga and a Specification describing the work to be done to be prepared by 

A.&-~--~ ~ ~_,,_ ~ 

-4~ ,,:;,!_13~ .&4_. __________ ~~--~·-·.~ 

his Architect AND WHEREAS said Dmwings and Specifications have been signed by or on behalf 

of the parties hereto and whereas the Builder has agreed to execute upon and aubject to the 

Oonditiona annexed and signed by the partiet1 hereto (" he1-einafter referred to as the Conditiona") 

the worka abown upon the said Drawings and described in the said Specification for the sum of 

--------··················shillings and ....... _____ __pence (hereinafter called the Contract Sum) 
' 

' I • I • • 

NOW IT IS HEREBY AGREED AS FOLLOWS:-

1. In consideration of the said Contract Sum to be paid at the time and in the manner set forih 

in the aaid Conditions the Builder will, aubjeot to the said Conditions, execute .•and complete the worka 
', 

1l1own upon t~ said Drawings and described in tho said Specification. 

\ 

2. The Proprietor shall pay to the Builder the said Oontnct Sum or snob o•h•r aum ai ahall 
-

become payablo hereunder, at the times and in the manner specifl~ in the said ConditioUB. 

8. The term Architect iJl the said Conditions shall mean the said_ ... .2::J. .. ~-­

·····--·7...··~····:····~····~·················-······-----ln the event of the death o.f the 

u.id_·····-·1::J.__~.-···J___ .. ~ ... ---'-.-·~ ... -····-···-·or upon him oeuing 

to be the Arohiteot for the purpoaee of thla Asreement the Proprietor ■hall in writing nominate aome 

~er penon to ~ the Architect and 1baJI in writing notify the Builder thereof. If the Builder aball 

object to auch nomination for. reuona which ■hall be 1uJBcient to any referee or arbitraton to be 

appointed punuant to lbe proTiaiona of the arbitration olallN in ihe aaid Oonditiona the Employer ■hall 

appoint aome other peraon to be the .A.rcbiteot. ProTided that no perBOD ao appointed to be Ui~ 

Architect &hall be entitled to diaoharge or onr-rule any deoiaion or direction ginn or upnued by any 

former Architect. 
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( 2 ) 
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. 4. Any reference in this Contract or in the said Conditions to Bills o_f Qnantities sliall, ~ot ha!~ 
the effect of constitnting tb'em part of this Contract. ·': .' : ~. ·,. , . ,. ' • • ~ . 

I • "" • 

5. The said Conditions shall be read and construed a.a forming part of this Agreement and the 
parties hereto will respectively abide by and submit the?189lvea to the said Conditions and stipulations 

•· and perform the Agreements on their parts respectively in such C~nditions contained.· 

6. PROVIDED THAT THE contract sum mentioned herein, and all sum~ p~yable for 
authorised extra.a, shall be subject to variation ·as provided by Clause 80 of the conditions • 

... 

l 

As WITNESS our bands thi11_. ___ .::":_ .. ·-···s2.4. .. ~ day of .......... LZ~ ......................... 19-... 2 ~., 

Signed by the ,aid Proprietor 

,,. tl,e pre.mice of 

------'-'- ····--·······-········-···-····· . 
' . 

"\ 

SigMQ, by t°M ,aid Builder -

_ in tM prueMe o( 

- . ·-- __ ....__ ..... :--:--: -; -'";,-: 

_J'1~ :J L_.~ .... : ............. . 

~ o /t of l- L , .•.. _,, 

J. 

\ -, I ._. v 

. . . 
I. 

_,, __ - .. 

... 
I 

, 
' 

. ·,. ·' 

,£~ c:1-, 4 ~ . ·······-········· ... ········-·····-~·-··· hereby ap~hit 

Uie said ~~~---~~Architect in-~o~ection w"itb 
the works referred to h~rein°and a~thol'is~ him f:o p~pare all necessary plane, specifications, documents 
iond copies and to·exercise all tb'e p~wers and authorities 11eceseary to be exet'Oised by hi~ a.a ArchitAlct 
ander any Contract or arra.ngement prepared by or· made thro!UJh him, agree that all plana, drawinga 
and specifications, ~nd doc~nta prepared by the ·sai.d Architect (including tracings, qetaila and oopiea 
sapplied to the Builder and .mentioned in. OJ~uses 1 and 2 of the Conditions attached) shall be hia 
property subject onl!. to their being used in completing the work before referred to.: • • 

. ' . 

, . 
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CONDITIONS OF ·cON'FRACT 

AS ADOPTED BY THE INSTITUTE OF ARCHITECTS OF N.S.W. 
-AND-

THE MASTER BUILDERS' ASSOCIATION OF N:.S:W. 

1.-The·works shall be carried out in &<'corda.nce with tl1e directions and to the 

reasonable satisfaction of the Architect in accordance with the signed drawings, specific~ 

tions and marginal sketches, and in accordance with such further· drawings, details, 

instructions, directfons and explanations, as may from ti.me to time be given _by the 

Architect. If the work shown on any such further drawings or details or necessary to 

comply with such directions, instrnctio!JB 01\expla.nations be, in the opinion of the Builder, 

additional or extra to the work included in the contract, he shall, before proceeding with 

such work, give notice in writing to that effect to the Architect. In the event of the Architect 

and Builder failing f.o agree aato whether or •• not there is anf extra and of the Architect - • 

deciding that the Builder is to carry out the said work, the Builder shall accordingly do 

so and the question whether or not there is any e:xtra and if so the amount thereof shall, 

failing agreement, be settled by the Arbitrator as provided in Clause 29, and the Builder 

shall be paid accordingly. The contract drawings and specifications shall remain the 

property of the· Architect and shall be produced by him at his office as and when required. 

• by the Proprietor or by the Builder. : ,. •. 

2.-0ne complete copy of the speoifications and plans and drawings sh~l be furnished 

by the Architect free of cost to the Builder for his own use, which shall be kept on the works . 

until the completion thereof. A copy of the contract Agreement, signed by the pro­

prietor, shall also be supplied to the Builder. The Architect shall furnish to the Builder 

• within Days after the receipt by him of a request for same, any details 

which in the opinion of the Architect are necessary for the• execution of any part of the 

work, 11uch request to be made only within. a reasonable time before it is Ii~essary to 

execute such work in order to fulfil the contract. The Architect or bis representative 

shall have access to same at all reasonable times and· they shall be returned by the 

Builder on the completion of the contract. 
/ . 

3 .-The Builder shall not assign this agreement or sub-let Rl:1Y portion of the works" 

without the consent of the Architect, such consent not to be unrea.sonably withheld. · 
J 

4.-The Builder shall keep a competent foreman constantly on the works and any 

directions or explanations given by the Architect to the foreman in the absence of the 

Builder shall be held to have been given to the Builder. 

5.-The Builder shall provide everything necessary for the proper execution of the 

works according to the drawings and specifications taken- together, and i(_the_Bnilde!:,.:._ 

finds any discrepancy in the drawings or between the drawings and the specification, he 

shall immediately refer the same to the Architect who shall decide which shall be 

. followed. Figured dimensions are to be foUowed in preference to the scale. • 

6.-Thronghont the execution of 'the works the Builder shall conform to the p~ 

·visions of any .A.cu of Parliament relating thereto and to the regulations aIJ.d by-laws of 

any local authority and of any Board of Water Supply and Sewerage and Lighting Com­

panies with whose systems tho structure is proposed to be connected and before making 

any variations from the drawings or specifications that may be necessitated by "o con­

forming shall give the Architect writttln notice, specifying the variation proposed to be 

made and the reason for making it and applying for inatrnotions thereon. In· case the 

Builder shall not in dne course receive snob instructions be shall proceed with the worb 

conforming to the provisions, Jregnlations or by-laws in question, and any variation so 

necessitated shaU be dealt with under Olanse 18. The Builder shall give all notioee l"&­
qnired by the said Acts, regulations or:by-laws to be. given to the above-named .Authorities 

Boards and Cpmpanies and pay all fees payable thereto or to any public officer in respect 

of the works . 

I 
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7 .-The Builder 1hall set out the whole of the· works in the positiollS and at the 

levels fixed by the Architect and during the· progress of the Building shall amend at hie 

own cost any errors arising from inaccurate setting out unless the Architect shall decide 

to the contrary. But· the Builder shn.11 not be responsible for any errors in the alignment 

'or levels supplied by the Arcbitect nor for any additional 'cost due to the levels or 

positions not being in accordance with the drawings or specifications. 

. 8.-All materials and workmanship shall be of the respective kinds described in the 

specification and the Builder shall upon reques~ of the Architect, furnish him with 

vouchers to prove that the materials are such as are specified. 

9.-The Builder shall on the reasonable request of the Architect dismiss from the 

works any pel'Bon employed thereon by him who may be incompetent or misconduct him­

self, and such person shall not be again employed on the works without the pE!rmission 

of the Architect . 

. 
10.-The architect and anypel'son authorised by him shall at all reasonable times 

have.access to the.works and the· Archit.ect and.his· representatives shall at like times 

have acc~s to the workshops of the Builder or other places where work is being pre­

pared for the building. 

11.-The Architect may appoint a Clerk·of Works arid shiill give notice in writing 

to the Builder of such.appointment. The Clerk of Works shall be considered to act 

solely as inspector under the Architect and the Builder shall afford him every facility fo~ 

examining the work a:id materials. The Builder shall have the right to object to such 

~ppointment on assigning s~fficient reasons in writing to the Architect within 48 hours 

of receipt of notice of the appointment. Any reasonable objections so assigned shall be 
given effect to if the President of the local Institute of Architects and the local Master 

Builders' Association shall agree· tbat under the special.circumstances so assigned by the . 

Builder the proposed Clerk of Works ought not to be employed. • 

12.-The Builder shall, when authorised by fhe Architect, or as provided by Clause 

6, vary by way of extra or omission from the Dr~wiugs or Specifications such authorisa­

tion is to be sufficiently proved by any writing or drawing, signed or initialled by the 

Architect, or by any subsequent written approval by him, and the• Builder, whenever 

possible, shall ~rovide the Architect with an estimat~ of the cost of such variation, No 

claim for any extra shall be allowed unless it shall have been executed under the pro­

visions of Clause 6 or by the authority of the Architect as herein mentioned. Any such 

extra is hereinafter refen·ed ~ as an authorised extra. 

13.-No variation shall vitiate tbe Contract but all authorised extras for which· a 

price may not have been previously agreed, and any omission whi-Oh may have been made 

.with the knowledge of the Architect or without his knowledge, provided he subsequent?y 

gives a written sanction to such omission, shall be measured by j;hE!. Architect or the Quan­

tity Sn""rveyor and a copy of the Bill or statement of such measw-ement shall be given to the 

Bili.Ider. Any fees to be paid for so measuring the variations shall be added to the Con­

tract sum. . The variations shall be value_d at the rates contained in the Builder's original 

estimate, or ~here the same may not apply, at rates proportionate to the prices therein con-

•. tained. If in'tbe opinion of theArchite,ct, the work cannot be properly measqred and yalued, 

day work prices shall be allowed therefor provided that voucbe~ or other sufficie~t evidence, 

.specifying the time and materials employed, shall have been produced for v·erification to 

the Architect or his nominees, at or before the· expil"!ltion of the week following that in. 

which ·such work shall have been done, !rhe • amount t-0 be allowed on either side in 

respect of the variations SQ ascertained shall be added to or deducted from the contract 
anm u the case may be. 

. . 
14.-When the B~der shall have received payment of any certificate in ~hich the 

.Architect shall have stated that he has- taken into ·account the value of any unfixed 

m~terials intended for the wor~ and placed by .the Builder th_ereon, or upon ground 

adJacent thereto, all such matenala shall become the property of. the Proprietor and shall 

not be taken away except for the purpose of being used on the building, without the 

• 

' •, 
• J .... 
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written authority of the Arohitect, and the Builder shall be liable for any lou or damage 

•to aoch materials. ,. 

15.-Duriog the progress of the works the Architect shall havo power tQ order in 

writiog from time to time, the removal from the·works within Boch reasonable time or 

.times ae may be specified in the order, of any materials which are not in accordance with 

the Drawings, Specifications or Instructions of the Architect, the substitution of propeT 

materials and the removal and proper re-execution of any work executed with materials or 

workmanship not in accordance with the Drawillgs and Specifications or instructions, and 

the Builder shall forthwith carry out such order at his own cost. In case of default on the 

part of the Builder to carry out such order, the Proprietor shall have power to employ 

and pay other persons to carry out the same, and all expenses consequent thereon or 

incidental thereto shall be borne by the Builder and shall be recoverable from him by the 

Proprietor or may be deducted by the Proprietor from any moneys due or that may be-

• come due to the Builde 

16.-Any defects, shrinkage o~ othe~ f~ults whic~ may appear within~ 

..::::=:=:::. _weeks from the completion of the Bnilding and arising out ~f-i~;;J{i;~--~; 
improper materials or workmanship, shall upon the direction in writing of the Architect 

and wit-bin snob reasonable time 8lj sl;an be specified therein, be amended and made good 

by the Builder at his own cost, unless the Architect shall decide that he ongl1t to be paid 

for the same and in case of default the Proprietor may recove~ from the Builder the cost· 

of making good the works. • 

17 .-In the case of foundations or any work specified to be inspected before being 

covered up, the Builder shall notify the Architect when same is ready for inspection, and 

the Architect shall inspect the same or caUBe an inspection to be made within a ~on­

able time, In the event of the Architect not me.king such inspection the Builder shall 

proceed with the work, 'and if_ required to open up the wo~·k at a later period shall be 

paid the 008t of such opening up and making good, unless it shall be found that such 

work is not in llccordance with the drawings. 

18.-A.ll constructional work and finishing trades in this contract shall be carried 

out by or entirely under the control of the Builder. The Proprietor, however, by the 

Architect is to have full power to send Artists or Workmen upon the premises to execut.e 

fittings and other works which are not included in the Contract o~ which could not be 

reasonably considered as extras or additions to the contrac~, provided that such Opt'ra.tions 

shall be carried on during ordinary working hours ~nd in 1mch a manner M not to impede 

the progress of the worlcs incln~ed in the contract; but the Builder is not to be responsible 

for any damage which may happen to any snch fittings or other works from causes not under 

hia control No such person shall be employed upon the works against whom the B~ilder 

shall make what the Architect considers reasonable objections. 

. . . 
. 19.-The building from the commencement of the works to the. completion of the 

same is to be under the Builder's charge. He is to be held responsible for and is to make 

good all injuries, damages and repairs occasioned or rendered necessary to the same by 

• fire or inclemency of weather or by causes over which the Builder shall have control, and 

he is to hold the Proprietor harmless from any claims for injuries to persons or for 

structural damage to property.happening from any_ neglect, default, want of proper care 

or misconduct on the part of the Builder or of anyone in his employ during the exec~tion 

of the works. Should, however, any portion of the Building be utilis~ by the Proprietor 

or tenant or his or their employees during the progress of the works, the Builder shall 

not be liable for any injury, loss or damage to persons or property which may be occasion. 

ed by reason of snch utilisation of such portion of the premises by any such pe~on or 

persons, . 

20.-(a) The Builder shall insu·re the works and keep them insured, until they are 

delivered up, against any loss or damage by fire, in an office to be approved by the 

Architect, in the joint names of the Proprietor and the Builder for the amount of 

£.J.;_Lo::J2._J.8 BOOD as the works _are covered in, and shall deposit with tlie Architeo\ 

the Policies and receipt.a for the premium.a paid for such insurance, and in default the 

Proprietor may insure the works and deduct the premium paid from any monoya due or 
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which may,become due to tbe Builder.,· ·AU moneys 1'8Ceiva.ble ~der any such policiea 

a.re to be paid to the Builder by iustalments on the Certificates of the Architect, and to 

be applied in or towards the rebuilding or reparation of the works destroyed or injured. 

As 800n as any claim under the policy ie settled, the Builder shall pl'oceed with all due 

diligence with the rebuilding or reparation and shall not be entitled to any payment in 

respect thereof other than the said moneys l'ecei\'ed, bnt suohext.ension of the time herein­

after mentioned for completion shall be made as shall be just and reasdnable. 

_-(b) The existing building and the works e~~uted under this Contract shall be fully 

covered by insurance at the _expense of the Proprietol'. As ~gardH any loss or de.mag~ 

being occasioned which affects the original building or structure in addition to the ne".' 

work, the Builder shall be ~ntitled to receive from the Prppri~tor the fall value of- all 

work then executed and matei:ials the~ .deli-~ered o_r prepare~, caloulat~d in -the manner 

provide_~ by Clause 18 hereof,. and this Contract so far as it relates to any subsequent 

work, may at the option of either party be deter~ined, if in the opinio~ of the Arbit_rato~ 

such determination shall be j"ust and equitable. . 
• • • • • • ~ • 'r,, • , ,~ '", I 

__ 21,-C!e~r possession of the _site (or pre~~es) accordin~t,<> _the .Contra~rawings 

and specifiDtion ~hall be.,,,given to the Builder on or before the S p _, 
day of--~------·· He shall begin the works immediately after sue~ 

possession, shall regularly proceed with them and shall comple_te the same within 

,,<)dd>t:d--«..+-,.., ~-Jrom the date that possession of the site or premises is 

given to him • • • --~--~---···subjetj; 

nevertheless to the provisions for exteusion of time hereinafter contahled. • • 

22.-If the w~rks be dela~ed by a~y of.th~ following causes, that i~_ to say:-. 

(a) On account of authorised extras .. 

{b) In consequence of any notice reasooably given by the builder in_ 

pursuance of Clauses 1 and ·6. 
. . . . . 

( c) By any weather sufficiently inclement to prevent th~ build~r pl'Q-

ceeding with the wol'lcs. • 

(d) ,In consequence of proceedings being ~ken or, threatened ~y or 

disputes with a_djoining or neighbouring owners. 

( e) By the wol'ks or delays of any persons engaged or nominated by the 

Proprieto~· or the Architect_ in pursuance of Clause !8 hereof . 

• (f) By reas_on of any com~ination ?f workmen. or_ strikes ~r lock-outs 

affecting any of the buil~g trades. _ 

(g) By the Builder not having received in d~e ti.m~nece~s~ryinstructio~ 

or details from the Architect, fo~ which he shall have specifically 

applied in writing. 

. (h) By any other matter, cause 0l' thing beyond the control of the Builder. 

'l'he .Architect shall in writing make a fair ind reaso~able extension of time for . 

completion in respect the1·eof, but if the .Architect shall fail ·to give suc}:i extension, or 

if the Builder shall be dissatisfied with any extension given, then the matter of snob 

.ext.emion may be referred to arbitration in terms of Clause 29 hereof.'. 
• • f • 

,23.-If the Builder should fail to complete the works by the date named in Clause 

21, or within any e.ltended time allowed by the Architect under these presents, and if the 

Architect should certify in writiug that the workl could reaaonaoly have been completed 

by the said date or•within the said extended tin:ie, the Builder shall pay or allow to the 

~ro~prietor.the sumo ~~_/!. .. :~. • •. stei:ling 
per~ • • a.s hqu1dated and asoertamed damages for every 

beyond the said date or extended time as the case may be, 
during which th~ works shall remain unfinished, and _ sue~ damage may be deducted by 
the Proprietor- from any moneys _du~ to the Builder, • • • 1 

I • • • • , • '. ~: 

24.-lf the_ Builder (except on ~unt of any legal restraint· upon t4~ Proprieto~ 

preventing the continuance of the works, or on aooonnt of -any. e&118e8 mentioned in 

Olauae· 22, or in the cue of i. certificate "being withheld· or not paid wh~n due) aha . 

■upend the works or, in the opinion of the Aroh_itect, shall-neglect. or fe.i' to proceed_· 

-­. ~ .. ' 
. . :. : •.•. J 

f 
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1 with due diligence in the performance of bis part of the contract, or if he shall more than 

once make default in the respects mentioned in Clause 15, the Proprietor, by the 

.Archit.ect, shall have power to give notice in writing to the Builder requiring that the 

worka be proceeded with in a reasonable manner and with reasonable despatch. Such 

notice shall not be unreasonably or nxatiously given, and must signify that it purports 

to ~ a notioo under the provisio~s of this Olause, and must s]Jecify the act or default on 

the pa.rt of ~e Builder upon which it is based. After such notice shall have been given_, 

the Builder shall not be at liberty to remove from the site or works, or from any grounds 

contiguous· thereto,' any plant or materials belo~ging to bin:,. which shall have been 

placed. thereon for ~he purpose of the works, and the Proprietor shall have a lien upon 

all auch plant and materials, to subsist from the date of such notice being given, until 

th~ notice shall have been· complied with. Provided always that such lien shall not, 

under any circumstances, subsist after the expiration of thirty-one days· ·from the date 

of such notice being given, unless the Proprietor shall have entered upon and taken 

pos ession of the works and site as hereinafter provided. If the Builder shall faa for 

...,f..~:3:'.~'!-:::'.J:::: ... :::: .... ~--::-:' .... ~ .. :::: ... !'. ... ~ .............. days after such notice has been given to proceed with the 

rks ~ ~herein prescribed, the Proprjetor ·may enter upon and take possession of the 

works an~ site, and of such plant and materials thereon ( or on any' ground contiguous 

thereto) ~~ded to ~ need for. the works, and the Proprietor shall rebl,in and hold a 

lien upon all such plant and materials until the works shall have been completed, under 

the powers he1-einafter confer1-ed upon him. If the Proprietor shall exercise the above 

power, he· may, by ·the Architect, engage any other person to complete the works, and 

exclude the Builder, his agents and sP.rvants, from entry upon o~ access to ea~~, except 

that the Builder,· o~ any one ~rson nominated by him, may have access to same at a.U 

reasonable times, to inspect, survey and measure the works, and the Proprietor she.fl take 

such st.eps as, in the opinion of the ~chitect, may reasonably be nec~s"aary for ~mpleting 

the works witho1:1t undue delay or expense, using for that purpose the plant and materials 

above mentioned in so far as they are suitable and· adapted to such nae. Upon the com­

pletion of the works, the Architect shall certify tlie amount of the expenses properly 

incnrred consequent on and incidental to the default of the Builder as aforesaid, and 'in 

completing the works by other persons. Should the amount so certified as the expenses 

properly incurred be less than the amount which would have been due to the Builder 

upon the completion of the works by him, the difference shall be paid by the Proprietor 

to the Bti.ilder. Should the amount of the former ·exceed the latter, the difference ~hall 

be paid by the Builder to. the Proprietor. The Proprietor shall not be liable to make 

any further payment or compensation to the Builder for or on account of the proper use 

o! the plant for· the completion of the works under the provisions herein before 

contained. After the works shall have been s~ completed, the Proprietor, 

by the Architect, shall give notice to the Builder of . such co:m,pletion, 

and may reqnire him from time to time, before and after such completion, ti, remove 

from the site his plant and all such materials as aforesaid l!,8 may not have been need in 

the completion ,of 'the works. If. such plant and materials· are not removed within ~ 
reasonable tim~ af~ notice shall hare been given, the P~pp~tor;. by the ~hitect, may 
remove and sell same, holding the proceeds, less ,the cost of theremova~ aiid_.sale~ 

to the credit of the Builder. Any ~otice to be given to the Builder under this Clause 

shall be given by leaving the same at the place of business of the Builder, 01· by registered 

letter sent to him at that address. 

25.-(a) Where it has Q88n foun~ necessary in the specification to name a sum for 

goods and work, such goods and work shall 'be regarded o.s provisional and desoi,-ibed as 

provisional items .. And such items shall be limited to those in the f'ollowing list :-

1. Wall and Floor Tiles and Ma1·ble Wor~ (unfixed). 

2. Ss.nitary Fittings, Gas Fittings and Electric Light Fittings. 

3. .Fibrom Plaster and ijteel Ceilings (fixed). 

4. Ironmongery.· 
.',. Ornamental Metal Work and Decorative Painting. 

6. • Stainec:f Glass, .Lead Light. and_Em}>ossed Glasi.. 

7. Stron~oom Doors. 
8. Mantels, Grates. and Stoves. 
9. Fll'8 :\l,lxW:1gni~here, Fire Alarms and Sprinkl~ra. 
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10. Eledrio Light and Power InatallatiOJ11 and uifta ( excluding ·Lift' 
Encloeoree and_ Doon). 

11. • ldaohinery. 
12. Articles to which special oonditiona ma7 appl7. 

(b) The Architect and Proprietor shn.11 have the right to seleot all proviBio[!al item11 
mentioned in the speoiflcatioo, and the Builder shall render every &BBiltanoe to seoure the 
lowest prioea obtainable, Provisional Hems shall be dealt with on a buis of ten per 
cent. groa profit to the Builder on the nett Sydney or local coat to the Builder. Pur­
cbue 1ball be made by the Builder, who 1ball take delivery and be respollllible for 
breakage or other •dn.mage thereafter. He eball be required to fnrnish all vouchen as 
requested, to ehow that the amount■ agreed ·upon have been properl7 charged and paid. 
The above provieion ahall not apply to item, 9, 10 and 11 in the above achednle, which 
aball be dealt with on a basis of two and a half per cent. remnnt'ration to the Builder, 

• who eball for this amount provide re&11onable faoilitiea for the carrying out of the work 
in co~eotion with theee i~m,. The Builder eball not be held reeponaible lor the work 
done, or for an7 loss or damage occasioned by or in connection with work under items. 9, 
10 and 11. 

!26.-When the value of the 
0

work, a.a computed by the Architect and not included 
in any former Certificates, ahall from time to time amon.nt to the sum of_/Q..!X:=IZ-.._,_ 

• ~ ......... _, .... pounds sterling or otherwise at 
the Architect's reuonable~tion, the Builder shall be entitled to receive payment a~ 
the rate nf SLQ ----per cent. upon such value until the balance in hand 
■hall amount to the sum of ___ _ paunds 
aterling, after which time tbe Builder shall be entitled to receive payment of the full 
value of all works executed and not included iti any former payments, and the Architect 
ia to give t.o the Builder Certificates accordingly, and when the works shall be completed 
or p0111ession of the building given np to the Proprietor, the Builder shall be entitled to 
reoeive __ ,_q_ 0 per cent. of the amount remaining due, according to 
the beat eatbte of the same that can be made, and the Architect shall give to the 
Builder a Certificate accordingly, and the Builder ehall be entitled to receive the balance 
of moneys due or payable to him under or by virtue of the :xmtract within 

_ days from the completion of the work, or from the date 
of giving up possession thereoC to the Proprietor, whichever shall first happen. Pro­
vided always thRt no final or other Certificate is to cover or relieve the Builder from his 
liability under the provisions of Clause 16, whether or not the same be notified by the 
Architect at the time or snbseqnently to granting any such Certificate. 

27 .-A Certificate of the Architect or an Award of the Referee, or Arbitrators, or 
Umpire, hereinafter referred to as the case may be, showing the final balance due or 
payable to the Builder, shall be conclusive evidence of the works having been duly com­
pleted, and that the builder is entitl~ to receive payment of the final balance, but 
without prejudice to the li~bility of the Builder under the provisiollll of Clause 16. - . . 

28.-Should ~he Proprietor not pay the Builder an7 sum certified by the Architect 
within the timee respectively named in Clause 26, the Builder shall give written notice 
to the Proprietor of the non,payment, and should the Proprietor not pay any such sum 
within the period of ~ days from the date of delivery of 
such notice at the Proprietor's address, sent to him there in the ordinary course of post 
by registered letter, or if the Proprietor shall become bankrupt, or file any petition 
for the liquidation of his affairs, and if his Trustee in Bankruptcy shall repudiate this 
Contract, or if the Trustee shall be unable to show within.-~days, 
to the reasonable satisfaction of the Builder, bis ability to carry out the Contract, and to 
make all payment■ due or to become due thereunder, or if the works be delayed for 

<9 I d rd :=:-0: ~,.o under an order of the Architect, or by or under 
any proceedings in any Court o law or equity by any other parties, the Builder shall be al 
liberty to determine the Contract by notice in writing to the Architect, and to recover 
from the Proprietor payment for all work e:a:ecuted, and for any 1011 he may sustain 
upon, any plant or material 1npplied or pilrohaaed or p~pared for the pnrpoae of the ' 
Contract. In arrMng at the amount of 111oh payment, the ~tea contained in the 
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Builder's original ·estimate shall be followed, or where the same may not apply, rates 

proportionate to the prices therein contained. In any such case, the Builder shall not be 

bound to proceed further with the works contracted for. The 1h1ilder shall be entitled 

to interest upon all moneys pa.ya.hie ·to him, payment of which may have been unduly 

delayed. 

~9.-Provided always that in case a.ny dispute or difference shall arise between the 
Propriet-or, or the Architect on his behalf, and the Builder, either during the progress of 

the works or after the determination, abandonment or breRCh of the Contract, as to the 
construction of the Contract, or as to the ·nett local cost under Clause 25, or as to any 

matter or thing arising thereunder (except as to the matters left to the sole discretion of 

the Architect under Clauses 9 and 15, ani the exercise by him, under ClaUBe 17, of the 

right to have any work opened up), or as to the withholding by the Architect of any 
Certificate to which the Contractor may claim to be entitled, or as to the amount of any 

Certificate, final or otherwise, then either party shall forthwith give to the other notice 
of such dispute or difference, and such dispute or difference shall be and is hereby re­
ferred to the arbitration and final decision of a refer~ to be agreed upon between the 
Proprietor, or the .A.1-chi~t on hie ~half, an~ the Builder, ·f~iling agreement as to a 
referee, then two arbitrators and umpire, one arbiti-ator to _be a member of the Local 
Institute of Architects, and the other a. member of the Local Muter Builders' 
Association, and the umpire to be chosen by the two arbitrators in terms of the 
Arbitration Act of New South Wales, 1902, or any amendment thereof. • Should either 
party give notice to the other party of any such question, dispute or difference, the said 
other party shall nominate a refe1·ee or arbitrator, as the caise may be, within fourteen 
days from ~e receipt of such notice. 

30.-(1.) Any variation in ruliug rates as per schedule attached hereto and 
signed by the parties for labor, bricks, timber or other material 
forming an integral part of the building occurring between date of 
tendering and due date of completion, as hereafter defined, shall be 
added to or deducted from the amonnt of the Contract as the 
case may be, and shall be taken into account in the progress 
certificates of the Architect. 

(2.) Separate Time Book or Time Sheets shall be kept for any IIUCh 

Contract from the commencement of the work. The Builder shall 
notify the Architect of any variation of the 1-atee stated in the 
Schedule hereto arising by any Award of an Arbitration Court or 
by Indnstrial Agreement, and thereafter shall prodnce 'l'ime Book 
or Time Sheets for the Architect's weekly endorsement. 

The Architect shall return such Time Book or Time Sheets within three 
days if found correct, if not correct the ArchiU\Ci shall notify 
th~-Build_er wi~in seven days. If not so noiified it shall be 
assumed that the Time "Book or Time Sheets are cori-ect. 

The Builder shall also notify the Architect of any variation of schedule 
rates for bricks, timbe1· or other material or materials forming 
an integ1·al part of the building compmed in Schedule 
and throughout the course of the works shall prodnce brick 
iuvoice11 weekly, and timber invoices monthly, and supply copies 
thereof to the Architect, and similarly shall produce invoices and 
supply copies of same for any other material or materials stated in 
schedule and in all cases the invoices shall be sepa,:ate for the 

subject contract. 

(S.) Where Tenderers have been supplied with Bille of Quantities, the 
quantities tlte1-ein stated shall be accepted as the true quantity 
requisite for the completion of the work, subject only to an 
adjustment on account of autho1·ised deductions from or additions 
to the worka planned and specified. 
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Where quantities do not apply, meaaurement ,ball be in accord with 

the uauRl Quantity Bnrveyora' practico, and in the event of parties 

being unable to agree aa to measurement, the matter in dispute 

11hall be aubmitted to a Quantity Surveyor aelected by the Presidents 

of the ~tive bodies, wh?ae decision ■hall be final and .binding 

on parties. 

The payment of the Quantity Suneyor'a fees shall be adjmted pro­

portiopately between the parties by the Quantity Surveyor. 

, (4.) Variations in rates and prices occurring after due date of completion 

shall not be taken into consideration in the final adjnatment of 

the contraot. The due date for completion shall mean the date 

mentioned in the contract, subject to such allowances and to the 

terms aud conditions which the Builder is entitled to under the 

Conditions of Contract. 

(5.) If in the construction of the Conditions any 'conflict should arise 

between this Clause and any of the preceding Olauses, then this 

Clause shall prevail. 

IKITK a LUI•, PBllfT■Ba J.)Q) :POBLJIB ... , 

lS BJUDGa ITa■-T, ITI>!lff. 
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